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PLANNING COMMITTEE 

Minutes of the proceedings at a meeting of the Committee held in the District 
Council Chamber at South Lakeland House, Kendal, on Tuesday, 28 February 2012 
at 10.00 a.m. 

Present 

Councillors 

Ian McPherson (Chairman) 
Sheila Eccles (Vice-Chairman) 

Alan Baverstock Brian Cooper Joss Curwen 
Philip Dixon Sylvia Emmott Brenda Gray 
Tom Harvey Janette Jenkinson David Williams 
Mary Wilson   

Apologies for absence were received from Councillors Colin Davies, Clive Graham, 
John Holmes, Kevin Lancaster, Sonia Lawson and Mary Orr. 
 

Officers 

Zaheer Bashir Solicitor 

Janine Jenkinson Assistant Democratic Services Officer 

Barry Jackson Development Management Team Leader 

Mark Shipman Development Management Group Manager 

P/086 MINUTES 

In relation to Minute No.SL/2011/0905, Councillor David Williams pointed out that at 
the last sentence of the first paragraph the word ‘comprised’ should be replaced with 
the word ‘consisted’.  

RESOLVED – That, subject to the amendment detailed above, the Chairman be 
authorised to sign, as a correct record, the minutes of the meeting of the Committee 
held on 26 January 2012. 

P/087 DECLARATIONS OF INTEREST 

RESOLVED – That it be noted that the following declarations of interest were 
made:- 

(1) Councillor Brian Cooper - Minute P/091 (Planning Application 
No.SL/2011/0936); 

(2) Councillor Sheila Eccles - Minute P/092 (Planning Application 
No.SL/2011/1072); 

(3) Councillor Ian McPherson - Minute P/090 (Planning Application 
No.SL/2011/0626); 

(4) Councillor Mary Wilson - Minute P/090 (Planning Application 
No.SL/2011/1034); 
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(5) Development Management Group Team Leader, Barry Jackson - Minute 
P/091 (Planning Application No.SL/2011/0896);and 

(6) Development Management Group Manager, Mark Shipman - Minute P/092 
(Planning Application No.SL/2011/1072); 

P/088 LOCAL GOVERNMENT ACT 1972 – EXCLUDED ITEMS 

RESOLVED – That it be noted that there were no items in Part II of the Agenda. 

P/089 PLANNING APPLICATIONS 

The Development Management Group Manager submitted a Schedule of Planning 
Applications and his recommendations thereon. 

RESOLVED – That 

(1) the applications be determined as indicated below (the numbers denote the 
Schedule numbers of the application); 

(2) except where stated below, the applications be subject to the relevant 
conditions and advice notes, as outlined in the Schedule; and 

(3) except where stated below, the reasons for refusal be those as outlined in 
the Schedule. 

 Note – The Chairman, Councillor Ian McPherson, declared a personal interest 
in the following item of business, by virtue of being a member of the Yorkshire 
Dales National Park.  The Yorkshire Dales National Park had been consulted 
on the application. 

P/090 PUBLIC PARTICIPATION 

 Planning Applications 

RESOLVED – That the following applications, for which representations have been 
received from members of the public, in accordance with Minute 1810 (1996/97), be 
determined in the following manner:- 

1.SL/2011/0626 OLD HUTTON AND HOLMESCALES: Land adjacent to Town 
House and Bendrigg Lodge, Old Hutton, Kendal.   Erection of 
two wind turbines.  (Mr Colin Parson) 

 Stephen Hinchliffe, spoke on behalf of Friends of Eden, Lakes 
and Lunesdale Scenery (FELLS) in objection to the application.  
He stated that the turbines were large, inefficient and would 
have a detrimental impact on the countryside.  A full copy of his 
speech has been placed on the Democratic Services file. 

Robert Ian Robertson, spoke in objection to the application.  He 
stated that guidance from the Department for Energy and 
Climate Change advised that there should be ‘at least a three 
month period of advance wind speed testing put in place before 
a decision to install a wind turbine was taken’.  He urged the 
Committee to reject the application to stop the proliferation of 
single small scale turbine installations.  A full copy of his speech 
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has been placed on the Democratic Services File. 

Colin Parson, the applicant responded to the points raised.  He 
advised that the height of the turbines stated in the report as 27 
metres was incorrect and that they would be 22 metres high 
from blade to tip.  He stated that the turbines would essentially 
be the size of a ‘big trees’ and would exert only a minimal impact 
on the visual amenity of the landscape.   

Members considered that the proposal would exert a detrimental 
impact on the character and appearance of the surrounding 
landscape which would not be outweighed by the benefits of 
renewable energy generation. 

 REFUSE 

10.SL/2012/0001 KENDAL: 59 Captain French Lane.  Creation of three dwellings.  
(Mrs C Woodward) 

 Members felt that it would be beneficial to undertake a site visit 
in order to fully assess the site and surrounding location. . 

Glynis Younes registered to speak on the application, elected to 
defer her address to the Committee until the application was 
presented to a future meeting 

 DEFERRED – to allow a site visit. 

Note – Councillor Mary Wilson declared a personal and prejudicial interest in 
the following item of business, by virtue of having previously discussed and 
commented on the application.  She left the Council Chamber during the 
discussion and voting thereon. 

8.SL/2011/1034 GRANGE OVER SANDS: Batemans of Grange, Station Square.  
Extension of time condition on SL/2008/1173 – erection of new 
supermarket and formation of car park.  (E H Booth) 

 The Development Management Group Manager advised that the 
main issues for consideration were whether there had been 
significant material changes in circumstances, including change 
in policy, since the original permission.  It was reported that at a 
meeting held the previous evening Grange Town Council had 
been informed that the District Council would now consider retail 
development on the Berners site.     

Town Councillor Nick Thorne, spoke on behalf of Grange Town 
Council.  He commented that Grange Town Council was not 
opposed to a supermarket per se, but felt that due to significant 
material changes in circumstances, including change in policy, 
since the original permission the application should be 
resubmitted.  A full copy of his speech has been placed on file. 

Andrew Fletcher, a local resident spoke in objection to the 
application.  He raised concern in relation to the impact a 
supermarket would have on the vitality and viability of the town.  



72 
28.2.2012 Planning 

 
 

A full copy of his speech has been placed on the Democratic 
Services file. 

Peter Nightingale read out a statement on behalf of Paul 
Hughes.  The impact of the economic downturn was highlighted.  
Members were asked to re-assess the application in the light of 
significant changes since the initial consent was granted.  A full 
copy of the representation has been placed on the Democratic 
Services file. 

Francis Chaney, on behalf of Grange–over-Sands Spar shop 
stated that a supermarket in this location would irrefutably harm 
the vitality and viability of Grange Town Centre.  A full copy of 
his representation has been placed on the Democratic Services 
file. 

Judith Shapland made comments in relation to the impact on 
local retailers, the loss of public parking provision and 
highlighted that circumstances had significantly changed since 
the original application was granted.  A full copy of her statement 
has been placed on the Democratic Services file.   

Jon Riley stated that a supermarket would detrimentally impact 
on existing independent specialist retailers in the area and urged 
the Committee to re-appraise the application in light of the 
changed economic circumstances since the original application 
was granted.  

Councillor Mary Wilson advised that the layout of Grange Town 
was linear and had two key shopping centres at either end of the 
Town.  She stated that the proposed site of the development 
would increase traffic generation and congestion.  Concerns 
were raised in relation to the impact of a supermarket on small 
local retailers and the unique character of the Grange Town 
Centre. 

Steven Abbott, the applicant’s agent responded.  He highlighted 
that the Government had introduced a procedure for extending 
time limits in 2009 to make it easier for developers and local 
planning authority’s to keep planning permission alive for longer 
during the economic downturn.  He stated that the proposal 
would be located on the edge of Town and was sequentially the 
best available site.  The proposal would accord with the South 
Lakeland Retail Study, which identified a quantitative need for a 
supermarket within the Key Service Centre of the Town. In 
addition, he reported that flood mitigation matters on site were 
progressing well.  

A lengthy debate ensued and Members gave full consideration 
to all the relevant matters raised by the application.  Some 
Members felt the development should be refused on the grounds 
that there had been no material change in circumstances to 
warrant an extension. 

However, in light of the information received regarding the 
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viability of the Berners site, the majority of Members felt that it 
would be beneficial to defer a decision to allow further 
investigation and undertake a site visit. 

 DEFERRED – to allow a site visit to be undertaken and 
additional information to be sought. 

P/091 COMPLEX PLANNING APPLICATIONS 

RESOLVED – That the following applications be determined in the manner set out:-  

2.SL/2011/0647 LEVENS: Land at High Sampool, Levens, Kendal LA8 8EQ.  
Erection of Poultry Unit with manure store.  (Mr J Mason) 

 DEFERRED – to allow a site visit. 

6.SL/2011/0991 PRESTON RICHARD: Carter House, Crooklands, Milnthorpe.  
Erection of 15m high (to tip of blade) wind turbine.  
(Mr Andrew Galbraith) 

 A site visit had been undertaken and Members had had the 
opportunity to view and assess the proposal in relation to the 
surrounding landscape. 

The Committee was advised that the main issue raised by the 
application was the effect of the proposed wind turbine on the 
character and appearance of the rural location.  The turbine 
would be located on the western slope of the drumlin field in an 
elevated position.  It would be visible from the A65 in the east, 
the B6385 to the south and from various points along the canal 
path to the south and west. 

While it was acknowledged that the small size of the turbine 
would minimise the visual impact, Members felt the proposal 
would have a substantial and adverse visual impact and would 
cause unacceptable harm to the character and appearance of 
the surrounding drumlin field.  

 REFUSE 

Note – The Development Management Team Leader, Barry Jackson declared a 
personal and prejudicial interest in the following item of business, by virtue of 
being a member of Kendal Rugby Club.  He left the Council Chamber during 
the discussion and voting thereon. 

3.SL/2011/0896 KENDAL: Land at Oxenholme Road, Kendal.  Extension to time 
condition on SL/2008/1220 engineering operations to re-grade 
site to form two rugby pitches, a floodlit training pitch, clubhouse, 
parking and landscaped wood. (Morbaine Ltd) 

 The Committee was reminded that the issue to be considered 
was whether or not any policies or other information had 
changed sufficiently as to render the proposal unsuitable. 

Members felt there was an essential need for the Kendal Rugby 
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Club to relocate and considered the proposal in accordance with 
policy.  

 GRANT – subject to the Conditions detailed in the Schedule. 

Note – Councillor Brian Cooper declared a personal and prejudicial interest in 
the following item of business, by virtue of being a Masonic Lodge member..  
He left the Council Chamber during the discussion and voting thereon.   

4.SL/2011/0936 ULVERSTON: Masonic Hall, Kings Road, Ulverston.  Rear 
extension to accommodate escape stairs and new changing 
rooms.  (Mr Alan Jones) 

 The Development Management Group Team Leader reported 
that the main issue for consideration was the impact of the 
development on the aspect and amenity of the adjoining 
residential property, in particular the proposed extension to 
house the staircase.  

Members decided to visit the site in order to gauge the effect of 
the staircase extension on the living conditions enjoyed by the 
occupiers of the neighbouring property. 

 DEFERRED – to allow a site visit. 

5.SL/2011/0974 ULVERSTON: Land at Old Hall Road, Ulverston.  Erection of 
four dwellings.  (Mr K Pike) 

 The application was for the development of four houses on a site 
with consent for three dwellings. 

A discussion took place, during which concerns were expressed 
regarding the scale of the proposal, car parking provision and 
road safety.  Members felt that a fourth dwelling would be an 
overdevelopment of the site and that an additional access at the 
southern end of the site would be detrimental to highway safety. 

 REFUSE – due to the overdevelopment of the site, insufficient 
car parking provision and highway safety in relation to the 
second access. 

P/092 ADJOURNMENT OF MEETING 

The Committee adjourned for lunch at 1.15 p.m. and reconvened at 2.00 p.m. when 
the same Members were present, with the exception of Councillor Tom Harvey. 

P/093 COMPLEX PLANNING APPLICATIONS 

 RESOLVED – That the following applications be determined in the manner set out:- 

7.SL/2011/1004 KIRKBY LONSDALE: Fleet Farm, Lupton.  Change of use of 
stone farm building to office and store, demolition of derelict 
cubicle building to form timber stock yard, alterations to farm 
building to form woodchip store and improvements to access.  
(W Barden Biomass Ltd)  
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 The Council’s Environmental Protection Officer had advised that 
the operation of the wood-chipping machine should be restricted 
to the working day hours only to restrict any adverse noise 
impact. 

Members considered that the use of the vacant farm steading by 
the applicant’s biomass business represented an excellent form 
of re-use for the former farm buildings and silage yard and a 
business well-suited to a rural location. 

 GRANT – subject to the Conditions detailed in the Schedule. 

Note – Councillor Sheila Eccles declared a personal and prejudicial interest in 
the following item of business, by virtue of being the Chairman of Preston 
Richard Parish Council.  

The Development Management Group Manager, Mark Shipman also declared a 
personal and prejudicial interest in the item by virtue of having a connection 
to the site.  Both Councillor Eccles and Mark Shipman left the Council 
Chamber during the discussion and voting thereon. 

9.SL/2011/1072 PRESTON RICHARD: Gatebeck Caravan Park, Gatebeck 
Road, Endmoor.  Variation of Condition 5 on 
SW5601/WCC1719B (1963), Condition 3 on 5/90/3067 and 
5/90/0702 relating to the opening season.  (Mr Nigel Wimpenny) 

 The Committee considered that the use of the caravans for an 
additional six weeks would not affect the character or 
appearance of the area and was unlikely to generate additional 
vehicles movements or cause greater disturbance than at 
present. 

 GRANT – subject to the Condition detailed in the Schedule. 

 

P/094 ENFORCEMENT ACTIVITY FROM 5 TO 30 DECEMBER 2011 

Members were presented with a report on enforcement activity between 5 and 30 
December 2011.  Five outstanding cases from the caseload had been resolved. 
Fifteen new complaints had been recorded and were presently being investigated of 
which three had been resolved. 

Old Goodacre Site, Aynam Road, Kendal 

Planning Permission SL/2005/0743 had been granted for the retail of carpets 
manufactured by the Goodacre Carpets of Kendal Company on the large Castle 
Mills site.  The permission was for the formation of a factory shop retailing carpets 
made on site.  To comply with Policy R2 of the South Lakeland Local Plan a 
Condition had been attached specifying that the use of the factory shop was to be 
only for the sale of carpets and carpet ancillaries manufactured on site or traded by 
the applicant Carpet Company.  The Company had ceased to manufacture or 
operate from Castle Mills. 
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The current occupants of the site were not the original applicants and were not 
manufacturing carpets on site but were retailing general furniture.  This constituted a 
material change of use from a mixture of manufacturing with sales to purely retail.   

In view of the potential redevelopment of the overall Canal Head and the detail of 
saved Policy R2, a temporary use of the site would not be open to planning 
objections.  Members were advised that if the occupant of the furniture retail outlet 
refused to submit an application the Council would need to consider the expediency 
of taking enforcement action to control the retail use. 

A-Board Action Plan 

Members were updated on progress on action taken so far.  One hundred and 
twenty one letters had been sent to traders in the core area of Kendal displaying ‘A’ 
boards on the highway which were considered to cause harm to the character of the 
Kendal Conservation Area or present a safety issue to highway users.  

In response many traders in receipt of the letter had expressed concern that the 
enforcement action would have an adverse impact on their business.  Three 
meetings had been held between businesses and the District Council during 
February.  There had been a call from business traders, Cumbria Chamber of 
Commerce and the Federation of Small Businesses to establish a code for the siting 
of A boards.  It was felt that such a code would balance the need for vitality of town 
centre business, town centre user access and safety and the visual appearance of 
the town centre.  Such a code could provide a means to manage the use of A 
boards and encourage a ‘self-policing’ approach by businesses.     

At present the District Council was on schedule with the Action Plan as detailed in 
the December Committee report.  Members were recommended to note progress to 
date and pause the plan to allow further consideration to the development of a 
proposed code for the use of A boards. 

RESOLVED – That  

(1) the report be noted; 

(2) in respect of Old Goodacre Site, Aynam Road, Kendal, the occupants be 
requested to submit a retrospective planning application for the change of 
use for a limited period of 2 years; and 

(3) in respect of the A-Board Action Plan, progress to date be noted and the 
plan be paused for six months to request that an Overview and Scrutiny 
Task and Finish Group be established to consider the development of a 
code for the use of A boards. 

P/095  APPEALS 

RESOLVED – That the report be noted. 

The meeting ended at 3.15 p.m. 

 


